STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER

Application 26382 Permit 18201 License

ORDER AMENDING PERMIT
BY ADDITION OF TERMS AND CONDITIONS
TO CONFORM WITH ORDER WR 96-002

WHEREAS :

1.

NOwW,

Permit 18201 was issued to Robert F. Carmody on March 17, 1981 pursuant
to Application 26382 and was subsequently assigned to Richard C. Brand
and Gail E. Brand on April 30, 1993.

Permittee is a signatory to the March 10, 1995 Condition 12 Settlement
Agreement (Agreement) between U.S. Bureau of Reclamation, Solano County
Water Agency, and nearly all post-1945 appropriative water right holders
in the Putah Creek watershed above Monticello Dam.

Order WR 96-002 (Order) was adopted by the State Water Resources Control
Board (SWRCB) on February 27, 1996.

Both the Agreement and the Order subject the permit to specific
conditions.

THEREFORE, IT IS ORDERED THAT:

The following conditions be added to the permit:

Permittee shall comply with the following provisions which are derived
from the Condition 12 Settlement Agreement dated March 10, 1995
(Agreement) pursuant to the Sacramento County Superior Court, Judicial
Council Coordination Proceeding No. 2565:

(1) Permittee is hereby put on notice that the Sacramento County
Superior Court, Judicial Council Coordination Proceeding No. 2565,
has retained jurisdiction over the parties and, upon application
by the watermaster, has the right to temporarily enjoin the
diversion of water under this permit for noncompliance with the
terms of the Agreement.

(2) Diversion of water under this permit shall be subject to the
watermaster appointed by the court to enforce the terms of the
Agreement. The permittee shall be responsible for partial payment
of the watermaster costs in accordance with the terms of the
Agreement.

(3) Within one year of the construction of the reservoir covered by
this permit, permittee shall have the capacity of the reservoir
surveyed by a registered civil engineer or licensed surveyor. A
copy of this survey and the area-capacity curve shall be provided
to the watermaster and the SWRCB.
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

Permittee shall install and properly maintain in the reservoir a
staff gage, satisfactory to the watermaster and the SWRCB, for the
purpose of determining the water level in the reservoir.

Permittee shall record the staff gage readings on October 1 of
each year and April 30 of the succeeding year, or such other
period as may be specified by the watermaster with written notice
to the permittee.

Permittee shall report to the watermaster annually, all diversions
under this permit by September 1 of each year on forms approved by
the watermaster.

Permittee shall allow the watermaster reasonable access to the
project covered by this permit to inspect measuring equipment and
to observe compliance with these permit terms and conditions, upon
48-hour prior notice and upon such reasonable conditions as
permittee may prescribe.

Permittee is hereby put on notice that there may be years when
diversion of water under this permit will not be within the
reservation of water established for the Putah Creek watershed
upstream of Monticello Dam, as set forth in the Agreement and that
in those years no water may be available under this permit, and
that releases of stored water may be required.

Permittee is hereby put on notice that the waiver of priority
granted by Reclamation and Solano County Water Agency provides
that in the event Allowable Depletion is exceeded in any year,
water diverted to storage that year shall be released and/or
direct diversions shall be curtailed during the ensuing season(s),
when applicable, to the extent necessary to bring the Allowable
Depletion into compliance, in the following order:

a. All amounts directly diverted and/or diverted to
storage by holders of Post-Reservation Water Rights in
excess of 120 percent of that water right holder's
previous five-year average, in reverse order of water
right priority.

b. All amounts directly diverted and/or diverted to
storage by holders of Post-Reservation Water Rights
above the previous five-year average diversion, in
reverse order of priority.

c. All remaining water directly diverted and/or diverted
to storage that year by holders of Post-Reservation
Water Rights in reverse order of priority.

In any year in which Annual Depletion exceeds Allowable Depletion,
if Lake Berryessa: (1) does not drop below 640,000 acre-feet in
storage as of May 1, permittee shall have three years, starting in
the next Accumulation Season, to make up Oor repay permittee's
excess diversions; or (2) does not reach 640,000 acre-feet of
storage as of May 1, permittee shall have one year, starting in
the next Accumulation Season, to make up or repay permittee's
excess diversions. In the event that Lake Berryessa spills at any
time prior to full payback of excess depletion, permittee shall be
excused from any further obligation for repayment of the overage.

Permittee shall provide watermaster prior notice of any repayment.
Repayment may be made either by releases from storage, curtailment
of direct diversion, or by the provision of water from other
sources.
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(11)

(12)

(13)
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Permittee shall notify the watermaster of any change in ownership
of land, changes in the water right, or changes in address related
to the permit.

Permittee is hereby put on notice of permittee's right, upon
reasonable prior notice, to inspect and to copy, at permittee's
own expense, all records and reports of the watermaster.

Solely for purposes of administering Post-Reservation Depletion,
the average annual depletion assigned to this project is 17 acre-
feet per annum as calculated by the watermaster using information
described in Exhibit C of the Condition 12 Settlement Agreement.
Permittee shall notify the watermaster of any change in crop type,
acreage irrigated, and irrigation method. Any change in water
usage which results in an increase in average annual depletion of
more than 10 percent for non-weather related reasons, as
determined by the watermaster, will require filing a new water
right application. (Agreement pp. 13-15, Exhibit E)

Inclusion in the permit of certain provisions of this Agreement shall not be
construed as disapproval of other provisions of the Agreement or as affecting
the enforceability, as between the parties, of such other provisions insofar

as they are

not inconsistent with the terms of this permit.
(0000024)

The SWRCB shall have continuing authority under Article X, Section 2 of the
California Constitution, Water Code Sections 100 and 275, and the common law
public trust doctrine over this permit to delete, revise, amend, or adopt new

terms or conditions to:

(1) implement the March 10, 1995, Condition 12

Settlement Agreement and any amendments to the agreement and (2) make the

terms or conditions consistent with any order of the superior court.

No

action shall be taken pursuant to this paragraph unless the SWRCB provides
notice to affected parties and provides an opportunity for a hearing.

(0000012)

No water shall be diverted under this permit unless permittee has installed

devices, as

may be specified by the Agreement, that are capable of measuring

the diversions under this permit such that the watermaster can calculate the

Annual Depletion for this project.

maintained.

Said measuring devices shall be properly

(0060062)

Permittee shall install and maintain outlet pipes of adequate capacity in each

dam as near

as practicable to the bottom of the natural stream channel, or

provide other means satisfactory to the SWRCB, such that excess depletion
under this permit, if any, may be released in accordance with the Agreement.

Date '[OCTOBER

Edwa C.
Divi%ion o

(0050043)

ton, Chief
Water Rights




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

APPLICATION 26382 PERMIT 18201 : LICENSE

ORDER APPROVING A NEW DEVELOPMENT SCHEDULE

WHEREAS :

1. Permit 18201 was issued to Robert F. Carmody on March 17, 1981,
pursuant to Application 26382.

2. Permit 18201 was subsequently assigned to Richard G. Brand, Gail E. Brand,
and Robert R. Anthony.

3. A petition for an extension of time within which to develop the project
and apply the water to the proposed use has been filed with the State
Water Resources Control Board.

4. The permittee has proceeded with diligence and good cause has been shown
for said extension of time.

NOW, THEREFORE, IT IS ORDERED THAT:
1. Condition 7 of the permit be amended to read:
CONSTRUCTION WORK SHALL BE
COMPLETED ON OR BEFORE December 31, 1993 (0000008)

COMPLETE APPLICATION OF THE
WATER TO THE PROPOSED USE
SHALL BE MADE ON OR BEFORE December 31, 1998 (0000009)

Dated;

and Water Rights




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER
APPLICATION 26382 ' PERMIT 18201 LICENSE
ORDER APPROVING A NEW DEVELOPMENT SCHEDULE AND AMENDING THE PERMIT

WHEREAS :

1. Permit 18201 was issued to Robert F. Carmody on March 17, 1981 pursuant to
Application 26382.

2. Permit 18201 was subsequently assigned to Robert F. Carmody and Robert R.
Anthony.

3. A petition for extension of time within which to develop the project and
apply the water to the proposed use has been filed with the State Water
Resources Control Board.

4., The permittee has proceeded with diligence and good cause has been shown
for extension of time.

" 5. Permit paragraph 10 pertaining to the continuing authority of the Board

WR 133

(2~-83)

needs to be updated to conform to standard permit term 12 as contained in
Title 23, California Administrative Code Section 780(a).

NOW, THEREFORE, IT IS ORDERED THAT:

]-.

Paragraph 7 of the permit is amended to read as follows:

COMPLETE APPLICATION OF THE
WATER TO THE PROPOSED USE
SHALL BE MADE ON OR BEFORE December 31, 1990 @QDCﬁXIBQ)
Paragraph 10 of this permit is deleted. A new paragraph 10 is added as

follows:

Pursuant to California Water Code Sections 100 and 275, and the common law
public trust doctrine, all rights and privileges under this permit and
under any license issued pursuant thereto, including method of diversion,
method of use, and quantity of water diverted, are subject to the
continuing authority of the State Water Resources Control Board in
accordance with law and in the interest of the public welfare to protect
public trust uses and to prevent waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversion of said water.

The continuing authority of the Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to
eliminating waste of water and to meeting the reasonable water requirements
of permittee without unreasonable draft on the source. Permittee may be
required to implement a water conservation plan, features of which may
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include but not necessarily be limited to: (1) reusing or reclaiming the
water allocated; (2) using water reclaimed by another entity instead of all
or part of the water allocated; (3) restricting diversions so as to
eliminate agricultural tailwater or to reduce return flow; (4) suppressing
evaporation losses from water surfaces; (5) controlling phreatophytic
growth; and (6) installing, maintaining, and operating efficient water
measuring devices to assure compliance with the quantity limitations of
this permit and to determine accurately water use as against reasonable
water requirements for the authorized project. No action will be taken
pursuant to this paragraph unless the Board determines, after notice to
affected parties and opportunity for hearing, that such specific
requirements are physically and financially feasible and are appropriate to
the particular situation.

The continuing authority of the Board also may be exercised by imposing
further limitations on the diversion and use of water by the permittee in
order to protect public trust uses. No action will be taken pursuant to
this paragraph unless the Board determines, after notice to affected
parties and opportunity for hearing, that such action is consistent with
California Constitution Article X, Section 2; ig consistent with the public
interest and is necessary to preserve or restore the uses protected by the

public trust. (C)OC)OO IZ)

NOVEMBER 13 1987

Dated:

aymofd Malsh, Chief

R
7/£bbivisi n of Water Rights



STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

PERMIT FOR DIVERSION AND USE OF WATER

PERMIT___ 48261

Application.... 26382 of __ROBERT F. CARMODY délbkb

573 RIVIERA CIRCLE, LARKSPUR, CALIFORNiA 94939

filed on.._..MAY 27, 1980 , has been approved by the State Water Resources Control
Board SUBJECT TO VESTED RIGHTS and to the limitations and conditions of this Permit, -

Permittee is hereby authorized to divert and use water as follows:

1. Source: Tributary to:

UNNAMED STREAM k ST HELENA CREEK THENCE

PUTAH CREEK THENCE

YOLO BYPASS

. . . . 40-acre subdivision " Base
2. Location of point of diversion: of public land survey Section T.‘;ﬂ": Range | and
- or projection thereof Meridan

souTH 30°east, 1,400 FEET FROM NW CORNER
OF SECTION 23 - .

swl/4 or nwi/a 123 | 10n| Tw |" w0

County of LAKE
3. Purpose of use: 4. Place of use: Section | T | Range Base Aoces
‘ Meridan
UNNAMED RESERVOIR IN .
RECREAT | ONAL swl/4 oF nwl/4 23 [1On | Tw MD
STOCKWATER | NG se1/4 or nwi/4 23 [1On | W MD
"nNel/4 oF nwl/4 23 |10n | Tw MD
_ DOMESTIC , NE1/4 oF nwl/4 23 10N | Tw MD
LRRIGAT | ON swl/4 or nwl/4 23 10N | Tw | ™D 10

The place of use is shown on map filed with the State Water Resources Control Board.

WRCB 14 (11.72) -~ : @ ose
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’Appliéatioi:__Zﬁa.&Z___ | Permit 18z01

5. The water appropriated shall be limited to the quantity which can be beneficially used and shall not exceed
22 ACRE~FEET PER ANNUM TO BE COLLECTED FROM NOVEMBER 1 OF EACH YEAR TO APRIL 30 oF THE
SUCCEED ING YEAR.

THIS PERMIT DOES NOT AUTHORIZE COLLECTION OF WATER TO STORAGE OUTSIDE OF THE SPECIF,IED -
SEASéN TO OFFSET EVAPORATION AND SEEPAGE LOSSES OR FOR ANY OTHER PURPOSE. ( -
o000 5 )

6. The amount authorized for appropriation may be reduced in the license if investigation warrants. ( omeé,)

X XXX NOEXAXCORS KU EHOX XD, »xmmgmwmw PEOSOROD K XESOEXECUX K
XPEEOROEK MK XS KHIDTK XK XA0EX HEXHARX K% YOREX$E0E KN X KX it i X BE XN R

XXBXBAKNCORX MU XA IOOKR UK B ESPIAE T B0 DeFeX X
7. Complete application of the water to the proposed use shall be made on or before DECEMBER 1, 1985 {(0cocr09)

8 . Progress reports shall be submitted promptly by permittee when requested by the State Water Resouyces
Control Board until license is issued. OOLOo10) -

9 , Permittee shall allow representatives of the State Water Resources Control Board and other parties, as ma
be authorized from time to time by said Board, reasonable access to project works to determine compliance

the terms of this permit. ' ‘?OOOC:OH )

10. Pursuant to California Water Code Sections 100 and 275, all rights and privileges under this permit and
under any license issued pursuant thereto, including method of diversion, method of use, and quantity of water
diverted, are subject to the continuing authority of the State Water Resources Control Board in accordance
with law and in the interest of the public welfare to prevent waste, unreasonable use, unreasonable metliod
of use, or unreasonable method of diversion of said water.

The continuing authority of the Board may be exercised by imposing specific requirements over and above
those contained in this permit with a view to minimizing waste of water and to meeting the reasonable water
requirements of permittee without unreasonable draft on the source. Permittee may be required to implement
such programs as (1) reusing or reclaiming the water allocated; (2) using water reclaimed by another entity
instead of all or part of the water allocated; (3) restricting diversions so as to eliminate agricultural tailwater
or to reduce return flow; (4) suppressing evaporation losses from water surfaces; (5) controlling phreatophytic
growth; and (6) installing, maintaining, and operating efficient water measuring devices to assure compliance
with the quantity limitations of this permit and to determine accurately water use as against reasonable water
requirements for the authorized project. No action will be taken pursuant to this paragraph unless the Board
determines, after notice to affected parties and opportunity for Eearing, that such specific requirements are
physically and financially feasible an(F are appropriate to the particular situation. ( oBCoo12)

11. The quantity of water diverted under this permit and under any license issued pursuant thereto is subject to
modification by the State Water Resources Control Board if, after notice to the permittee and an opportunity for
hearinf, the Board finds that such modification is necessary to meet water quality objectives in water quality
control plans which have been or hereafter may be established or modified pursuant to Division 7 of the Water
Code. No action will be taken pursuant to this paragraph unless the Board finds that (1) adequate waste
discharge requirements have been prescribed and are in effect with respect to all waste discharges which have
any substantial effect upon water quality in the area involved, and (2) the water quality objectives cannot be
achieved solely through the control of waste discharges. (Ooeooi3)

12. PERMITTEE SHALL .INSTALL AND MAINTAIN AN OUTLET PIPE OF ADEQUATE CAPACITY IN HIS DAM
AS NEAR AS PRACTICABLE TO THE BOTTOM OF THE NATURAL STREAM CHANNEL, OR PROVIDE OTHER MEANS
SATISFACTORY TO THE STATE WATER RESOURCES CONTROL BOARD, IN ORDER THAT WATER ENTERING THE
RESERVOIR WHICH S NOT AUTHORIZED FOR APPROPRIATION UNDER THIS PERMIT MAY BE RELE{SED.

Qo5 pout3)

13. PERMITTEE IS HEREBY PUT ON NOTICE THAT THERE MAY BE YEARS WHEN WATER COLLECTED TO
STORAGE UNDER THIS PERMIT WILL NOT BE WITHIN THE RESERVAT)QN OF WATER ESTABLISHED FOR
THE WATERSHED UPSTREAM FROM LAKE BERRYESSA IN DECISION D 869. DURING SUCH YEARS,

UNLESS REPLACEMENT WATER 1S PROVIDED ON AN EXCHANGE BAS1S, PERMITTEE SHALL RELEASE WATER
COLLEGTED TO STORAGE UNDER THIS PERMIT DURING THE PRECEDIRNG COLLECTION SEASON AT THE
MAXIMUM PRACTICAL RATE TO FLOW INTO LAKE BERRYESSA. (02-2-0037)

This permit is issued and permittee takes it subject to the following provisions of the Water Code.

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a useful and bemeficial purpose in
conformity with this division (of the Water Code), but no longer. .

Section 1391, Every permit shall include the enumeration of conditions therein which in substance shall include all of the provisions of this article
and the statement that any appropriator of water to whom a permit is issued takes it subject to the conditions therein expressed.

Section 1392. Every penmittee, if he accepts a permit, does so under the conditions precedent that no value whatsoever in excess of the actual
amount paid to the State therefor shall at any time be assigned to or claimed for any permit granted or issued under the provisions of this division
(of the Water Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation

by any competent public authority of the services or the price of the services to be rendered by any permittee or by the bolder of any rights granted or
acquired under the provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through
condemnation proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any
political subdivision of the State, of the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired under the
provisions of this division (of the Water Code).

MARCH 171981
Dated: STATE WATER RESOURCES CONTROL BOARD

Wallost /2T

CHIEF, DivisSiON OF WATER RIGHTS
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